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Competition Policy Institute

CPI is an independent, non-profit organization that advocates
state and federal policies to bring competition to energy and
telecommunications markets in ways that benefit consumers.

>  Advised by a committee of leading consumer advocates
from across the country.

>  Funded by grants from a variety of energy and
telecommunications companies and associations.

>  Complete information at <www.cpi.org>
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Competition in Telecommunications

u Customer Choice

– Consumers prefer choices rather than monopolies

– Consumers want choice with simplicity  

– Competition will provide diverse sources of
information

Why Should Consumers Care?
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Competition in Telecommunications

u New Products and Services

– New wireless services

– Faster Internet access

– New video choices

u Lower Prices

– Competition will be superior to regulation

– Consider history of phone equipment and long distance

Why should consumers care?



CPI  Competition Policy Institute

Inappropriate Local Regulation

u Barriers to entry for some providers

u Higher consumer prices

u Unequal competitive playing field

u Added regulatory costs

Effects on consumers...
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Recent History of the Issue

u Historical telecommunications arrangements

u State telecommunications legislative activity

u Telecommunications Act of 1996

u Growth in municipal regulation and taxation

u Challenges at FCC and in the courts

How did we get here?
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Language from the Telecom Act

SEC. 253. REMOVAL OF BARRIERS TO ENTRY.
(a) In General.In General.  No State or local statute or regulation, or other State
or local legal requirement, may prohibit or have the effect of
prohibiting the ability of any entity to provide any interstate or
intrastate telecommunications service.

(b) State Regulatory Authority.State Regulatory Authority.  Nothing in this section shall affect the
ability of a State to impose, on a competitively neutral basis and
consistent with section 254, requirements necessary to preserve and
advance universal service, protect the public safety and welfare, ensure
the continued quality of telecommunications services, and safeguard
the rights of consumers.
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Language from the Telecom Act

(c) State and Local Government Authority.State and Local Government Authority.  Nothing in this section
affects the authority of a State or local government to manage the
public rights-of-way or to require fair and reasonable compensation
from telecommunications providers, on a competitively neutral and
non-discriminatory basis, if the compensation required is publicly
disclosed by such government.

(d) Preemption.Preemption.  If, after notice and an opportunity for public
comment, the Commission determines that a State or local government
has permitted or imposed any statute, regulation, or legal requirement
that violates subsection (a) or (b), the Commission shall preempt the
enforcement of such statute, regulation, or legal requirement to the
extent necessary to correct such violation or inconsistency.
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Appropriate R-O-W Management

u Regulating time and place of construction

u Imposing underground requirements

u Imposing fees for costs of maintenance and repair

u Enforcing local zoning regulations

u Requiring carriers to indemnify city against
injuries during construction
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Some Concerns Illustrated

u Excessive charges

u Most favored nation provisions

u Fees based on interstate revenues

u Fees levied only on new entrants

u Fees levied on resellers w/o facilities

u Fees on wireless carriers who don’t use R-O-W

u Requirements to file prices and terms of service

u In-kind services requirements

u Effective monopoly grants

u Moratoria
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Breaking News...
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General Recommendations

u Telecommunications development is a matter of statewide
(and national) interest.

u States should guide local governments on the level and
character of any taxes, fees or charges imposed on
telecommunications services.

u Local regulation of telecommunications should extend
only to rights-of-way and issues of public safety.

u Taxes and fees should be reasonably related to the cost of
maintaining and providing access to rights-of-way.

u Competitive neutrality should be foremost in any state
policy on the issue.
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Effective Laws vs. Good Policy

u The Telecommunications Act’s requirements
may be clear, but there are constraints on its
enforcement.

u Litigation is slow and costly.

u Congress is not likely to act.

u States must provide policy leadership.
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Ingredients for Legislation

u Legislative Declaration

– Matter of statewide interest

– Pro-competitive purposes

u No additional franchise required

u Local regulation limited to purposes of the legislation

u Access to rights-of-way guaranteed

u Fees, taxes and charges reasonably related to cost

u Non-discriminatory and competitively neutral application
of any charges

u Consider Colorado legislation as starting point


